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In the court of the Addl.C.J.M :::::::::::::::::::::::::::::::::::::::::: Sonitpur, Tezpur

Present-: Smti B. Kshetry.
              Addl.CJM,Tezpur.

Case No-: G.R 800/10
               U/S 498(A) I.P.C

State

vs

Habibur Ali
         ...accused

Date of evidence -: 23.8.10, 29.6.11, 26.4.12
Date of argument-: 27.6.14
Date of judgment-: 9.7.14

APPEARANCE

For the prosecution-: Mr. M.Hussain, Ld App.
For the accused person-: Smti M. Das, Ld.Advocate.

JUDGMENT

1.             The prosecution case , in brief , is that the complainant-Md Altab Hussain 
lodged an ejahar on 8.5.10 stating that  about 10 years ago,  his sister,  Mustt  Asitan 
Nessa got married with the  accused – Habibur Ali. After the marriage, the accused and 
his brother-Mahibur Ali tortured her mentally and physically by demanding money. 
Hence, the case.

2.              On receipt of the ejahar, a Dhekiajuli P.S Case No 152/10 was registered and 
police started the investigation. On completion of the investigation, police submitted 
the charge-sheet against the accused – Habibur Ali to face trial u/s 498(A) of the IPC.

3.                     The accused person appeared before the court on receiving the summon 
and the copy was furnished to him. Upon perusal of the charge-sheet and hearing both 
sides, the charge was framed against the accused person u/s 498(A) IPC and same was 
read over and explained to him to which he pleaded not guilty and claimed to be tried.
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4.                 During trial, the prosecution side examined as many as 4 (four) pws while 
the defence examined none. Statement of the accused person u/s 313 Cr.P.C has been 
recorded. His statement is of total denial and he has declined to adduce evidence in his 
defence.

     5. POINT FOR DETERMINATION-:

                 (1) Whether the accused person being the husband of the complainant’s 
sister  subjected her to cruelty with a view to coercing her to meet his unlawful demand 
of dowry and is liable to be punished u/s 498(A) IPC?

6.DISCUSSION, DECISION AND REASONS THEREOF-:

                           The witness, pw-1 Md. Altab Hussain is the complainant. He deposed 
that  about  about  12/13  years  ago,  his  sister  (pw-2 )  got  socially  married  with  the 
accused.  For  about  4-5  years,  they  lived  peacefully  together  as  husband  and wife. 
Thereafter, the accused performed second marriage and he started to demand money 
from pw-2 and beat her. He also drove her out of the house. Thereafter, they gave a 
case against the accused person. But, the matter was compromised and the accused 
took pw-2  to her house. But, he again tortured her physically and she became sick. The 
doctor advised her to take treatment in Guwahati. Pw-1 brought pw-2 to his home as 
the  accused  was  not  taking  care  of  her.  Then,  he  gave  the  ejahar.  In  his  cross-
examination, pw-1 disclosed that  pw-2 gave birth to a female child about 10 days’ 
before she fell sick. He disclosed that the accused brought her to the Hospital at Orang. 
He also took her to Mangaldai Hospital but the doctor’s refused to keep her. So, pw-1 
and the accused brought her  to  Dhekiajuli.  This  witness disclosed that  the accused 
donated his blood to pw-2 . But as her condition became serious, he gave the ejahar.  

                           The witness, pw-2 Mustt  Asiton Nessa is the sister of the complainant  
as well as the victim in this case. She deposed that about 12 years ago, she got socially  
married to the accused.  After the marriage, for about 4-5 years, they lived peacefully 
together. She gave birth to four children. But, the accused married another lady and he 
tortured her mentally and physically. Pw-2 came to her parental home and gave the 
case. This witness disclosed that the matter was compromised and he brought her back 
to his house. Soon pw-2 fell sick and the accused and pw-1 took her to Dhekiajuli 
hospital. Accused donated blood to her. At present , she is staying with pw-1. In her 
cross-examination, pw-1 disclosed that before her sickness, she gave birth to a female 
child.   

   
                                    
                              The witness, pw-2 Md. Sirajul Haque heard that there were fights 

between both the parties over some medical treatment.

                                  
                               The witness, pw-3 Abul Kasem knew nothing about the incident.
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                              The witness, pw-4 Sri Boloram Borah is the I.O. He stated that on  

8.5.10 upon receiving the ejahar given by pw-1, the O/C , Dhekiajuli P.S registered a 
case and directed him to investigate the same. Thereafter,  pw-4 visited the place of 
occurance,  examined the witnesses.  He interrogated the accused person on 12.5.10, 
arrested him and forwarded him to the court. On completion of the investigation, pw-4 
collected the medical report and filed the charge-sheet. Ext-1 is the FIR and ext-1(1) is 
the signature of S.I , Sri S.Borah, which is known to him.  Ext-2 is the charge-sheet and 
ext-2(1) is his signature.

    
    7.                      I have carefully perused the case record and have heard the arguments of 

the Learned Counsels of both the sides. The Learned Defence Counsel argued that the 
entire prosecution story is false and fabricated. There are no independent witness to the 
occurance.

8.                      To prove the offence under section 498(A) of the IPC, the prosecution  
must prove that-

(i)                     the woman was subjected to cruelty or harrassment;
(ii)                 such cruelty or harrassment was shown either by the husband of the 
woman or by the relative of the husband;
(iii)                    such cruelty was (1) with a view to drive her (a) to commit suicide; or  
(b)  to  cause  grave  injury  or  danger  to  her  life,  limb or  health,  whether  mental  or 
physical;
(iv)                  such harrassment was (1) with a view to coercing her or any person  
related to her to meet such unlawful demand.

9.                        Here, in this instant case, from the evidence of the complainant/victim, 
it has come out that she was mentally and physically harrassed by the accused person 
and she became sick. So, she came to stay with her brother.

                                  
10.                  Now, it has to be seen as to whether the evidence of pw-1 is corroborated 
by other witnesses. From the evidences on record, it has come out that pw-1 and pw-2 
are closely related to each other. Apart from them, the prosecution side has examined 
two other independant witnesses ( pws- 3 & 4). Pw-2 is the legally married wife of the 
accused person.  So, there is no any dispute regarding the marriage.

11.                        It is in the evidence of pw-2 ( complainant as well as the victim) that  
after  4-5  years  of  their  marriage,  the  accused  performed  second  marriage  and  he 
tortured pw-2 both mentally and physically. She left the matrimonial home and gave a 
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case against the accused person but the matter got compromised between them. It is in 
her evidence that the accused took her back to his house. Her evidence further reveals 
that during her stay in the matrimonial home, she gave birth to a female child and after  
fews days’ of giving birth , she fell sick. But, the accused took her to the hospital for 
treatment and donated his blood to her. According to pw-1, after some years of the 
marriage, the accused demanded money from pw-2 and he beat her. But, pw-2 did not 
state in her evidence about any dowry demand made by the accused person. So, the 
evidences of  pws-1 &2 are contradictory to each other.  Pw-1 has revealed that  the 
accused accompanied pw-2 to the hospital when she was sick. Moreover, there are no 
eye-witnesses to the incident of physical and mental torture meted out to pw-2 by the 
accused person.  Pw-3 knew nothing about the incident. Pw-4 only heard that there was 
a fight between both the parties over giving some medical treatment.  In the absence of 
any eye-witness and in the midst of contradiction, I find that the evidences of pws-1&2 
cannot be relied upon. Their evidence does not inspire any confidence. So, the offence 
u/s 498-A IPC is not attracted in this case.

12.                    In the result, prosecution side has totally failed to prove the case against 
the accused – Habibur Ali beyond all reasonable doubt. He is held not guilty and is 
hereby acquitted and set at liberty forthwith.

                          
                                  Bailor is discharged from the liabilities of the bail-bond.

                                 The case is disposed of on contest.

Given under the hand and seal of this court on the 9th day of July, 2014.

                                                                                             Addl. CJM, Sonitpur, Tezpur.
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